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DIPLOMATIC RELATIONS BETWEEN THE 
UNITED STATES AND JAPAN, 1908-1924 


ARBITRATION 


CONVENTION BETWEEN THE UNITED STATES AND JAPAN 
SIGNED AT WASHINGTON, May 5, 1908 
RATIFICATION ADVISED BY THE SENATE, MAy 13, 1908 
RATIFIED BY THE PRESIDENT, AUGUST 19, 1908 
RATIFIED BY JAPAN, JULY 20, 1908 
RATIFICATIONS EXCHANGED AT WASHINGTON, AUGUST 24, 1908 
PROCLAIMED, SEPTEMBER I, 1908 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 


A PROCLAMATION 


Whereas a Convention between the United States of America 
and the Empire of Japan, providing for the submission to arbitra- 
tion of all questions of a legal nature or relating to the interpretation 
of treaties, which may arise between the two countries and which 
it may not have been possible to settle by diplomacy, was concluded 
and signed by their respective Plenipotentiaries at Washington on 
the fifth day of May one thousand nine hundred and eight, the 
original of which Convention, being in the English and Japanese 
languages, is word for word as follows: 

The President of the United States of America and His Majesty 
the Emperor of Japan, taking into consideration the fact that the 
High Contracting Parties to the Convention for the pacific settle- 
ment of international disputes, concluded at The Hague on the 
29th July, 1899, have reserved to themselves, by Article XIX of 
that Convention, the right of concluding Agreements, with a view 
to referring to arbitration all questions which they shall consider 
possible to submit to such treatment, have resolved to conclude an 
Arbitration Convention between the two countries, and for the 
purpose have named as their Plenipotentiaries, that is to say: 

The President of the United States of America, Elihu Root, 
Secretary of State of the United States of America; and 
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His Majesty the Emperor of Japan, Baron Kogoro Takahira, 
Shosammi, Grand Cordon of the Imperial Order of the Rising Sun, 
His Ambassador Extraordinary and Plenipotentiary to the United 
States of America; 

Who, after having communicated to each other their Full Powers, 
found to be in good and due form, have agreed upon and concluded 
the following Articles: 





ARTICLE I 


Differences which may arise of a legal nature, or relating to the 
interpretation of treaties existing between the two Contracting 
Parties, and which it may not have been possible to settle by diplo- 
macy, shall be referred to the Permanent Court of Arbitration 
established at The Hague by the Convention of the 29th July, 1899, 
provided, nevertheless, that they do not affect the vital interests, 
the independence, or the honor of the two Contracting States; and 
do not concern the interests of third parties. 


ARTICLE II 


In each individual case the High Contracting Parties, before 
appealing to the Permanent Court of Arbitration shall conclude a 
special Agreement defining clearly the matter in dispute, the scope 
of the powers of the Arbitrators, and the periods to be fixed for the 
formation of the Arbitral Tribunal and the several stages of the 
procedure. It is understood that such special agreements will be 
made on the part of the United States by the President of the United 
States by and with the advice and consent of the Senate thereof. 

Such agreements shall be binding only when confirmed by the 
two Governments by an Exchange of Notes. 


ARTICLE III 


The present Convention shall remain in force for the period of five 
years from the date of the exchange of the ratifications. 


ARTICLE IV 
The present Convention shall be ratified by the High Contracting 
Parties, and the ratifications thereof shall be exchanged at Wash- 
ington as soon as possible. 
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In witness whereof, the respective Plenipotentiaries have signed 
the present Convention, and have thereunto affixed their seals. 
Done at the City of Washington, in duplicate, this fifth day of 
May, one thousand nine hundred and eight, corresponding to the 
fifth day of the fifth month of the forty-first year of Meiji. 
[SEAL] E.iau Roor 
[SEAL] K. TAKABIRA 


And whereas the said Convention has been duly ratified on both 
parts, and the ratifications of the two governments were exchanged 
in the City of Washington, on the twenty-fourth day of August, one 
thousand nine hundred and eight; 

Now, therefore, be it known that I, Theodore Roosevelt, President 
of the United States of America, have caused the said Convention to 
be made public, to the end that the same and every article and clause 
thereof may be observed and fulfilled with good faith by the United 
States and the citizens thereof. 

In testimony whereof, I have hereunto set my hand and caused the 
seal of the United States to be affixed. 

Done at the City of Washington this first day of September in the 

year of our Lord one thousand nine hundred and eight, and 
[seat] of the Independence of the United States of America the 
one hundred and thirty-third. 
THEODORE ROOSEVELT 
By the President: 
Atvey A. ADEE 
Acting Secretary of State. 


Note. By formal agreements, duly ratified, the duration of the foregoing Arbitration 
Treaty of May 5, 1908 has been extended at five intervals and it is still in operation. 


See Government Printing Office, Treaty Series, Nos. 591, 639, 683. 
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COMMERCE AND NAVIGATION 


TREATY AND PROTOCOL BETWEEN THE UNITED STATES AND JAPAN 






SIGNED AT WASHINGTON, FEBRUARY 21, IQII 

RATIFICATION ADVISED BY THE SENATE, WITH AMENDMENT, FEBRUARY 
24, I9II 

RATIFIED BY THE PRESIDENT, MARCH 2, IQII 

RATIFIED BY JAPAN, MARCH 31, IQII 

RATIFICATIONS EXCHANGED AT TOKYO, APRIL 4, IQII 

PROCLAIMED, APRIL 5, I9II 











By THE PRESIDENT OF THE UNITED STATES OF AMERICA 






A PROCLAMATION 





Whereas a Treaty of Commerce and Navigation between the 
United States of America and the Empire of Japan was concluded 
and signed by their respective Plenipotentiaries at Washington on 
the twenty-first day of February, one thousand nine hundred and 
eleven, the original of which Treaty, being in the English language 
is, as amended by the Senate of the United States, word for word as 
follows: 

The President of the United States of America and His Majesty 
the Emperor of Japan, being desirous to strengthen the relations of 
amity and good understanding which happily exist between the two 
nations, and believing that the fixation in a manner clear and posi- 
tive of the rules which are hereafter to govern the commercial ia- 
tercourse between their respective countries will contribute to the 
realization of this most desirable result, have resolved to conclude a 
Treaty of Commerce and Navigation for that purpose, and to that 
end have named their Plenipotentiaries, that is to say: 

The President of the United States of America, Philander C. 
Knox, Secretary of State of the United States; and 

His Majesty the Emperor of Japan, Baron Yasuya Uchida, Ju- 
sammi, Grand Cordon of the Imperial Order of the Rising Sun, 
His Majesty’s Ambassador Extraordinary and Plenipotentiary 
to the United States of America; 
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Who, after having communicated to each other their respective 
full powers, found to be in good and due form, have agreed upon 
the following articles: 


ARTICLE I 


The citizens or subjects of each of the High Contracting Parties 
shall have liberty to enter, travel and reside in the territories of the 
other to carry on trade, wholesale and retail, to own or lease and 
occupy houses, manufactories, warehouses and shops, to employ 
agents of their choice, to lease land for residential and commercial 
purposes, and generally to do anything incident to or necessary for 
trade upon the same terms as native citizens or subjects, submitting 
themselves to the laws and regulations there established. 

They shall not be compelled, under any pretext whatever, to pay 
any charges or taxes other or higher than those that are or may be 
paid by native citizens or subjects. 

The citizens or subjects of each of the High Contracting Parties 
shall receive, in the territories of the other, the most constant pro- 
tection and security for their persons and property, and shall enjoy 
in this respect the same rights and privileges as are or may be 


granted to native citizens or subjects, on their submitting them- 
selves to the conditions imposed upon the native citizens or subjects. 

They shall, however, be exempt in the territories of the other 
from compulsory military service either on land or sea, in the 
regular forces, or in the national guard, or in the militia; from all 
contributions imposed in lieu of personal service, and from all forced 
loans or military exactions or contributions. 


ARTICLE II 


The dwellings, warehouses, manufactories and shops of the 
citizens or subjects of each of the High Contracting Parties in the 
territories of the other, and all premises appertaining thereto used 
for purposes of residence or commerce, shall be respected. It shall 
not be allowable to proceed to make a domiciliary visit to, or a search 
of, any such buildings and premises, or to examine or inspect books, 
papers or accounts, except under the conditions and with the forms 
prescribed by the laws, ordinances and regulations for nationals. 
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ARTICLE III 


Each of the High Contracting Parties may appoint Consuls 
General, Consuls, Vice Consuls, Deputy Consuls and Consular 
Agents in all ports, cities and places of the other, except in those 
where it may not be convenient to recognize such officers. This 
exception, however, shall not be made in regard to one of the Con- 
tracting Parties without being made likewise in regard to all other 
Powers. 

Such Consuls General, Consuls, Vice Consuls, Deputy Consuls 
and Consular Agents, having received exequaturs or other sufficient 
authorizations from the Government of the country to which they 
are appointed, shall, on condition of reciprocity, have the right to 
exercise the functions and to enjoy the exemptions and immunities 
which are or may hereafter be granted to the consular officers of the 
same rank of the most favored nation. The Government issujng 
exequaturs or other authorizations may in its discretion cancel 
the same on communicating the reasons for which it thought proper 
to do so. 



















ARTICLE IV 


There shall be between the territories of the two High Contract- 
ing Parties reciprocal freedom of commerce and navigation. The 
citizens or subjects of each of the Contracting Parties, equally with 
the citizens or subjects of the most favored nation, shall have lib- 
erty freely to come with their ships and cargoes to all places, ports 
and rivers in the territories of the other which are or may be opened 
to foreign commerce, subject always to the laws of the country to 
which they thus come. 

















ARTICLE V 


The import duties on articles, the produce or manufacture of the 
territories of one of the High Contracting Parties, upon importa- 
tion into the territories of the other, shall henceforth be regulated 
either by treaty between the two countries or by the internal legis- 
lation of each. 
¢ Neither Contracting Party shall impose any other or higher duties 
po or charges on the exportation of any article to the territories of the 

3 other than are or may be payable on the exportation of the like 

: article to any other foreign country. 
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Nor shall any prohibition be imposed by either country on the 
importation or exportation of any article from or to the territories 
of the other which shall not equally extend to the like article im- 
ported from or exported to any other country. The last provision 
is not, however, applicable to prohibitions or restrictions maintained 
or imposed as sanitary measures or for purposes of protecting ani- 
mals and useful plants. 


ARTICLE VI 


The citizens or subjects of each of the High Contracting Parties 
shall enjoy in the territories of the other exemption from all transit 
duties and a perfect equality of treatment with native citizens or 
subjects in all that relates to warehousing, bounties, facilities and 
drawbacks. 


ARTICLE VII 


Limited-liability and other companies and associations, commer- 
cial, industrial, and financial, already or hereafter to be organized 
in accordance with the laws of either High Contracting Party and 
domiciled in the territories of such Party, are authorized, in the ter- 
ritories of the other, to exercise their rights and appear in the courts 
either as plaintiffs or defendants, subject to the laws of such other 
Party. 

The foregoing stipulation has no bearing upon the question 
whether a company or association organized in one of the two coun- 
tries will or will not be permitted to transact its business or industry 
in the other, this permission remaining always subject to the laws 
and regulations enacted or established in the respective countries or 
in any part thereof. 


ArticLe VIII 


All articles which are or may be legally imported into the ports 
of either High Contracting Party from foreign countries in national 
vessels may likewise be imported into those ports in vessels of the 
other Contracting Party, without being liable to any other or higher 
duties or charges of whatever denomination than if such articles 
were imported in national vessels. Such reciprocal equality of treat- 
ment shall take effect without distinction, whether such articles come 
directly from the place of origin or from any other foreign place. 
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In the same manner, there shall be perfect equality of treatment 
in regard to exportation, so that the same export duties shall be 
paid, and the same bounties and drawbacks allowed, in the terri- 
tories of each of the Contracting Parties on the exportation of any 
article which is or may be legally exported therefrom, whether such 
exportation shall take place in vessels of the United States or in 
Japanese vessels, and whatever may be the place of destination, 
whether a port of the other Party or of any third Power. 


ARTICLE IX 


In all that regards the stationing, loading and unloading of vessels 
in the ports of the territories of the High Contracting Parties, no 
privileges shall be granted by either Party to national vessels which 
are not equally, in like cases, granted to the vessels of the other 
country; the intention of the Contracting Parties being that in these 
respects the respective vessels shall be treated on the footing of 
perfect equality. 

ARTICLE X 


Merchant vessels navigating under the flag of the United States 
or that of Japan and carrying the papers required by their national 
laws to prove their nationality shall in Japan and in the United 
States be deemed to be vessels of the United States or of Japan, 
respectively. 

ARTICLE XI 

No duties of tonnage, harbor, pilotage, lighthouse, quarantine, or 
other similar or corresponding duties of whatever denomination, 
levied in the name or for the profit of Government, public function- 
aries, private individuals, corporations or establishments of any 
kind shall be imposed in the ports of the territories of either country 
upon the vessels of the other, which shall not equally, under the same 
conditions, be imposed on national vessels in general, or on vessels 
of the most favored nation. Such equality of treatment shall apply 
reciprocally to the respective vessels from whatever place they may 
arrive and whatever may be their place of destination. 


ARTICLE XII 


Vessels charged with performance of regular scheduled postal 
service of one of the High Contracting Parties, whether belonging to 
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the State or subsidized by it for the purpose, shall enjoy, in the 
ports of the territories of the other, the same facilities, privileges 
and immunities as are granted to like vessels of the most favored 
nation. 


ArTICLE XIII 


The coasting trade of the High Contracting Parties is excepted 
from the provisions of the present Treaty and shall be regulated 
according to the laws of the United States and Japan, respectively. 
It is, however, understood that the citizens or subjects of either 
Contracting Party shall enjoy in this respect most-favored-nation 
treatment in the territories of the other. 

A vessel of one of the Contracting Parties, laden in a foreign 
country with cargo destined for two or more ports of entry in the 
territories of the other, may discharge a portion of her cargo at one 
of the said ports, and, continuing her voyage to the other port or 
ports of destination, there discharge the remainder of her cargo, 
subject always to the laws, tariffs and customs regulations of the 
country of destination; and, in like manner and under the same 
reservation, the vessels of one of the Contracting Parties shall be 
permitted to load at several ports of the other for the same outward 
voyages. 


ARTICLE XIV 


Except as otherwise expressly provided in this Treaty, the High 
Contracting Parties agree that, in all that concerns commerce and 
navigation, any privilege, favor or immunity which either Contract- 
ing Party has actually granted, or may hereafter grant, to the 
citizens or subjects of any other State shall be extended to the citizens 
or subjects of the other Contracting Party gratuitously, if the con- 
cession in favor of that other State shall have been gratuitous, and 
on the same or equivalent conditions, if the concession shall have 
been conditional. 


ARTICLE XV 


The citizens or subjects of each of the High Contracting Parties 
shall enjoy in the territories of the other the same protection as 
native citizens or subjects in regard to patents, trade-marks and 
designs, upon fulfillment of the formalities prescribed by law. 
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ARTICLE XVI 

The present Treaty shall, from the date on which it enters into 

operation, supersede the Treaty of Commerce and Navigation dated 

the 22nd day of November, 1894; and from the same date the last- 
named Treaty shall cease to be binding. 


ARTICLE XVII 

The present Treaty shall enter into operation on the 17th of July, 
1911, and shall remain in force twelve years or until the expiration 
of six months from the date on which either of the Contracting 
Parties shall have given notice to the other of its intention to termi- 
nate the Treaty. 

In case neither of the Contracting Parties shall have given notice 
to the other six months before the expiration of the said period of 
twelve years of its intention to terminate the Treaty, it shall con- 
tinue operative until the expiration of six months from the date on 
which either Party shall have given such notice. 


ARTICLE XVIII 

The present Treaty shall be ratified and the ratifications thereof 
shall be exchanged at Tokyo as soon as possible and not later than 
three months from the present date. 

In witness whereof, the respective Plenipotentiaries have signed 
this Treaty in duplicate and have hereunto affixed their seals. 

Done at Washington the 21st day of February, in the nineteen 
hundred and eleventh year of the Christian era, corresponding to 
the 21st day of the 2nd month of the 44th year of Meiji. 

PHILANDER C. Knox [SEAL] 
Y. Ucnipa [SEAL] 


And whereas, the advice and consent of the Senate of the United 
States to the ratification of the said Treaty was given with the under- 
standing “that the treaty shall not be deemed to repeal or affect 
any of the provisions of the Act of Congress entitled ‘An Act to 
Regulate the Immigration of Aliens into the United States,’ approved 
February 20th, 1907;” 

And whereas, the said understanding has been accepted by the 
Government of Japan; 

And whereas, the said Treaty, as amended by the Senate of the 
United States, has been duly ratified on both parts, and the ratifica- 
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tions of the two Governments were exchanged in the City of Tokyo, 
on the fourth day of April, one thousand nine hundred and eleven; 
Now, therefore, be it known that I, William Howard Taft, Presi- 
dent of the United States of America, have caused the said Treaty, 
as amended, and the said understanding to be made public, to the 
end that the same and every article and clause thereof may be ob- 
served and fulfilled with good faith by the United States and the 
citizens thereof. 
In testimony whereof, I have hereunto set my hand and caused 
the seal of the United States to be affixed. 
Done at the city of Washington this fifth day of April in the year 
of our Lord one thousand nine hundred and eleven, and 
[sEAL] of the Independence of the United States of America the 
one hundred and thirty-fifth. 
Wa. H. Tarr 


By the President: 
P. C. Knox 
Secretary of State. 


DECLARATION 


In proceeding this day to the signature of the Treaty of Commerce 
and Navigation between Japan and the United States the under- 
signed, Japanese Ambassador in Washington, duly authorized by 
his Government has the honor to declare that the Imperial Japanese 
Government are fully prepared to maintain with equal effectiveness 
the limitation and control which they have for the past three years 
exercised in regulation of the emigration of laborers to the United 


States. 
Y. Ucuipa 


February 21, I9I1I. 
By THE PRESIDENT OF THE UNITED STATES OF AMERICA 


A PROCLAMATION 


Whereas, a Protocol of a provisional tariff arrangement between 
the United States of America and the Empire of Japan was con- 
cluded and signed by their respective Plenipotentiaries at Wash- 
ington, on the twenty-first day of February, one thousand nine hun- 
dred and eleven, the original of which Protocol, being in the English 
language is, as amended by the Senate of the United States, word 
for word as follows: 
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PROTOCOL 


The Government of the United States of America and the Goy- 
ernment of Japan have, through their respective Plenipotentiaries, 
agreed upon the following stipulation in regard to Article V of the 
Treaty of Commerce and Navigation between the United States and 
Japan signed this day to replace on the 17th of July, 1911, the Treaty 
of the 22nd of November, 1894: 

Pending the conclusion of a treaty relating to tariff, the pro- 
visions relating to tariff in the Treaty of the 22nd of November, 
1894, shall be maintained. 

In witness whereof, the respective Plenipotentiaries have signed 
this Protocol in duplicate and have hereunto affixed their seals. 

Done at Washington the 21st day of February, in the nineteen 
hundred and eleventh year of the Christian era, corresponding to 
the 21st day of the 2nd month of the 44th year of Meiji. 

[SEAL] PHILANDER C. Knox 
[SEAL] Y. Ucumpa 


And whereas, the said Protocol, as amended by the Senate of 
the United States, has been duly ratified on both parts, and the 
ratifications of the two governments were exchanged in the City of 
Tokyo, on the fourth day of April, one thousand nine hundred and 
eleven; 

Now, therefore, be it known that I, William Howard Taft, Presi- 
dent of the United States of America, have caused the said Protocol 
to be made public, to the end that the same and every article and 
clause thereof, as amended, may be observed and fulfilled with good 
faith by the United States and citizens thereof. 

In testimony whereof, I have hereunto set my hand and caused 
the seal of the United States to be affixed. 

Done at the City of Washington this fifth day of April in the 

year of our Lord one thousand nine hundred and eleven, 
[sEAL] and of the Independence of the United States of America 
the one hundred and thirty-fifth. 
Wa. H. Tart 
By the President: 
P, C. Knox 
Secretary of State 
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30V- 
ries, 
the IMMIGRATION 
and 
aty THE GENTLEMEN’S AGREEMENT 
The Gentlemen’s Agreement is not a document but is embodied 
oro- in a series of correspondence between representatives of the gov- 
ber, ernments of the United States and Japan in 1907 and 1908. 


The following extract from the Annual Report of the Commissioner 
General of Immigration for the Fiscal Year ended June 30, 1908, 
page 125, quotes briefly what is understood to be the purport of the 
Gentlemen’s Agreement:? 

. . . . an understanding was reached with Japan that 

the existing policy of discouraging emigration of its subjects of 

the laboring classes to continental United States should be 


ned 
continued, and should, by cooperation of the Governments, 


een 
to 


be made as effective as possible. This understanding con- 
templates that the Japanese Government shall issue pass- 
ports to continental United States only to such of its subjects 
as are nonlaborers, or are laborers who, in coming to the conti- 
nent, seek to resume a formerly acquired domicile, to join 
a parent, wife, or children residing there, or to assume active 
control of an already possessed interest in a farming enter- 
prise in this country, so that the three classes of laborers en- 
titled to receive passports have come to be designated ‘former 
residents,’ ‘parents, wives, or children of residents’ and ‘settled 
agriculturists.’ 

“With respect to Hawaii, the Japanese Government of its 
own volition stated that, experimentally at least, the issuance 
of passports to members of the laboring classes proceeding 
thence would be limited to ‘former residents’ and ‘parents, 
wives, or children of residents.’ The said Government has 
also been exercising a careful supervision over the subject 
of emigration of its laboring class to foreign contiguous 
territory.” 
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EXECUTIVE ORDER, MARCH 14, 1907 
WHEREAS, by the act entitled “An Act to regulate the immi- 
gration of aliens into the United States,’’ approved February 20, 
1907, whenever the president is satisfied that passports issued by 


any foreign government to its citizens to go to any country other 
‘House of Representatives, 68th Congress, rst Session, Report No. 350, p. 5. 


‘Ibid. 
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than the United States or to any insular possession of the United 
States or to the canal zone, are being used for the purpose of enabling 
the holders to come to the continental territory of the United States 
to the detriment of labor conditions therein, it is made the duty 
of the president to refuse to permit such citizens of the country 
issuing such passports to enter the continental territory of the United 
States from such country or from such insular possession or from the 
canal zone; 

And Whereas, upon sufficient evidence produced before me by 
the department of commerce and labor, I am satisfied that passports 
issued by the government of Japan to citizens of that country or 
Korea and who are laborers, skilled or unskilled, to go to Mexico, 
to Canada and to Hawaii, are being used for the purpose of enabling 
the holders thereof to come to the continental territory of the United 
States to the detriment of labor conditions therein; 

I hereby order that such citizens of Japan or Korea, to wit: 
Japanese or Korean laborers, skilled and unskilled, who have received 
passports to go to Mexico, Canada or Hawaii, and come therefrom, 
be refused permission to enter the continental territory of the 
United States. 

It is further ordered that the secretary of commerce and labor 
be, and he hereby is, directed to take, through the bureau of immi- 
gration and naturalization, such measures and to make and enforce 
such rules and regulations as may be necessary to carry this order 


into effect. 
THEODORE ROOSEVELT 


LETTER ADDRESSED BY THE SECRETARY OF STATE 
TO Hon. ALBERT JOHNSON, CHAIRMAN OF THE 
COMMITTEE ON IMMIGRATION AND NATURALIZATION 
OF THE HOUSE OF REPRESENTATIVES 


Department of State, 
Washington, 
Honorable Albert Johnson, February 8, 1924. 
House of Representatives. 


My dear Mr. Johnson: 


I have received your letter of January twenty-eighth, enclosing 
copies of “Committee Print No. 1, Selective Immigration Act,” 
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requesting any recommendations the Department of State may 
desire to submit with respect to this measure. I have also received 
a copy of H. R. 6540 introduced by you on February 1, 1924 and 
my comments will be made with respect to it. 

I fully appreciate the importance of removing present hardships 
by the issue of immigration certificates to those who would normally 
come under immigration laws. I endorse this policy. Assuming 
that treaties were not violated and immigration certificates were 
demanded of those who normally would be classed as immigrants, 
I should not object to the giving of authority to Consular Officers 
to issue immigration certificates, provided, of course, that Consular 
offices were properly equipped with the requisite staff to carry out 
the provisions of the law. It seems to me that the granting of such 
immigration certificates might be treated as so analogous to the 
granting of visas as properly to come within a broad description 
of consular functions. In the absence of the violation of any treaty, 
I assume that the admission of immigrants to this country could be 
conditioned upon their receiving an immigration certificate in the 
manner required by our laws; although, of course, if independent 
machinery through special immigration officials were sought to be 
set up in foreign countries such officials would have to be prop- 
erly accredited to the foreign governments and could not function 
without the consent of the foreign State in whose territory they 
would act. 

It is hardly necessary for me to say that I am in favor of suitable 
restrictions upon immigration. The questions which especially 
concern the Department of State in relation to the international 
effects of the proposed measure are these: (1) the question of treaty 
obligations; (2) the provision excluding Japanese; (3) the establish- 
ment of the quotas upon the basis of the Census of 1890. 

First, Treaties.—According to the terms of the proposed measure 
“immigrant” is defined (Sec. 3) as “any alien departing from any 
place outside the United States destined for the United States, 
except (1) a government official, his family, attendants, servants, 
and employees, (2) an alien visiting the United States as a tourist 
or temporarily for business or pleasure, (3) an alien in continuous 
transit through the United States, (4) an alien lawfully admitted 
to the United States who later goes in transit from one part of the 
United States to another through foreign contiguous territory, and 
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(5) a bona fide alien seaman serving as such on a vessel arriving at 
a port of the United States and seeking to enter temporarily the 
United States solely in the pursuit of his calling as a seaman.” — 

The result is that under this definition of “immigrant” all aliens 
are subject to the restrictions of the proposed measure unless they 
fall within the stated exceptions. The question at once arises whether 
there would be aliens, not falling within these exceptions, who would 
be entitled to be admitted under our treaties. 

Article I of the Treaty between the United States and Japan, 
concluded in 1911, provides: 


“The citizens or subjects of each of the High Contracting 
Parties shall have liberty to enter, travel and reside in the 
territories of the other to carry on trade, wholesale and retail, 
to own or lease and occupy houses, manufactories, warehouses 
and shops, to employ agents of their choice, to lease land for 
residential and commercial purposes, and generally to do 
anything incident to or necessary for trade upon the same 
terms as native citizens or subjects, submitting themselves 
to the laws and regulations there established.”’ 


There appears to be no such exception in the proposed measure 
as that contained in subdivision (5) of paragraph (a) of Section 2 
of the Quota Act of 1921, and hence the proposed restrictions would 
apply to Japan not simply in relation to laborers or other classes 
falling outside of our treaty but with respect to those who come 
directly within the provisions of our treaty as above set forth. 

Reference may also be made to our treaties with Great Britain 
of 1815, with Denmark of 1826, with Norway of 1827, with Italy 
of 1871, and with Spain of 1902. (See Malloy’s Treaties, Conven- 
tions, etc.) In view of the provisions of Section 4 (c) I have omitted 
reference to clauses, similar to that above quoted, in our treaties 
with Latin American countries. 

In my opinion the restrictions of the proposed measure, in view 
of their application under the definition of “immigrant,” are in 
conflict with treaty provisions. The exception in subdivision (2) 
of Section 3 with respect to aliens visiting the United States “‘tem- 
porarily for business or pleasure’ would not meet the treaty re- 
quirements to which I have referred, for this phrase would seem to 
indicate a stay more temporary than that permitted by these pro- 
visions and the right established by a treaty can not be cut down 
without a violation of the treaty so long as it is maintained in force. 
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Accordingly, I take the liberty of suggesting that there be included 
in Section 3 of the proposed measure an additional exception to read 


as follows: 
“an alien entitled to enter the United 
States under the provisions of a treaty.” 
I should add that the persons entitled to enter and reside here under 
the terms of our treaties for the purposes of trade and commerce 
are not those against whom immigration restrictions are deemed 
to be necessary. 

Second.—Section 12 (b) provides as follows: 

“No alien ineligible to citizenship shall be admitted to the 
United States unless such alien (1) is admissible as a non-quota 
immigrant under the provisions of sub-division (b), (d) or 
(g) of section 4, or (2) is the wife or unmarried child under 
eighteen years of age of an immigrant admissible under such 
sub-division (d), and is accompanying or following to join 
him, or (3) is not an immigrant as defined in section 3.” 

In determining the effect of this provision it should be noted 
that sub-division (b) of Section 4 relates to “‘an immigrant pre- 
viously lawfully admitted to the United States, who is returning 
from a temporary visit abroad.” Sub-division (d) of the same sec- 
tion relates to immigrants who seek to enter the United States solely 
to carry on “the vocation of minister of any religious denomination, 
or professor of a college, academy, seminary, or university.’’ And 
sub-division (g) of the same section relates to immigrants who are 
bona fide students seeking to enter the United States for the purposé 
of study at an accredited college, academy, seminary, or university 
approved by the Secretary of Labor. 

It is apparent that Section 12, sub-division (b) taken in connection 
with Sections 3 and 4 of the proposed measure, operates to exclude 
Japanese. This is inconsistent with the provision of the Treaty 
of 1911 above-mentioned, and, with respect to those defined as 
immigrants who do not come within the treaty, it establishes a 
statutory exclusion. 

So far as the latter class is concerned, the question presented 
is one of policy. There can be no question that such a statutory 
exclusion will be deeply resented by the Japanese people. It would 
be idle to insist that the provision is not aimed at the Japanese, for 
the proposed measure (Sec. 25) continues in force the existing 
legislation regulating Chinese immigration and the Barred Zone 
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provisions of our immigration laws which prohibit immigration 
from certain other portions of Asia. . The practical effect of Section 
12 (b) is to single out Japanese immigrants for exclusion. The 
Japanese are a sensitive people and unquestionably would regard 
such a legislative enactment as fixing a stigma upon them. I regret 
to be compelled to say that I believe such legislative action would 
largely undo the work of the Washington Conference on Limita- 
tion of Armament, which so greatly improved our relations with 
Japan. The manifestation of American interest and generosity in 
providing relief to the sufferers from the recent earthquake disaster 
in Japan would not avail to diminish the resentment which would 
follow the enactment of such a measure, as this enactment would 
be regarded as an insult not to be palliated by any act of charity. 
It is useless to argue whether or not such a feeling would be justified; 
it is quite sufficient to say that it would exist. It has already been 
manifested in the discussions in Japan with respect to the pendency 
of this measure and no amount of argument can avail to remove it. 
The question is thus presented whether it is worth while thus to 
affront a friendly nation with whom we have established most cordial 
relations and what gain there would be from such action. Permit 
me to suggest that the legislation would seem to be quite unnecessary 
even for the purpose for which it is devised. It is to be noted that 
if the provision of sub-division (b) of Section 12 were eliminated, 
and the quota provided in Section 10 of the proposed measure were 
to be applied to Japan, there would be a total of only 246 Japanese 
immigrants entitled to enter under the quota as thus determined. 
That is to say, this would be the number equal to two per cent. of 
the number of residents in the United States as determined by the 
Census of 1890 plus 200. There would remain, of course, the non- 
quota immigrants, but if it could possibly be regarded that the 
provisions of Section 4 would unduly enlarge the number admitted, 
these provisions could be modified without involving a statutory 
discrimination aimed at the Japanese. We now have an understand- 
ing with the Japanese Government whereby Japan undertakes 
to prevent the immigration of laborers from Japan to the United 
States except the parents, wives and children of those already resi- 
dent here. Furthermore, the Japanese Government, incidentally 
to this undertaking, now regulates immigration to territory con- 
tiguous to the United States with the object of preventing the 
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departure from Japan of persons who are likely to obtain surreptitious 
entry into this country. If the provision of Section 12 (b) were to 
be deleted and the provision in regard to certificates for immigrants 
to this country were to become applicable to Japan, we should with 
the present understanding with the Japanese Government be in 
a position to obtain active cooperation by the Japanese authori- 
ties in the granting of passport and immigration certificates. We 
could in addition be assured that the Japanese Government would 
give its assistance in scrutinizing and regulating immigration from 
Japan to American territory contiguous to the United States. It 
is believed that such an arrangement involving a double control 
over the Japanese quota of less than 250 a year would accomplish 
a much more effective regulation of unassimilable and undesirable 
classes of Japanese immigrants than it would be practicable for us, 
with our long land frontier lines on both North and South to ac- 
complish by attempting to establish a general bar against Japanese 
subjects to the loss of cooperation with the Japanese Government 
in controlling the movement of their people to the United States 
and adjacent territories. 

I am unable to perceive that the exclusion provision is necessary 
and I must strongly urge upon you the advisability, in the interest 
of our international relations, of eliminating it. The Japanese 
Government has already brought the matter to the attention of 
the Department of State and there is the deepest interest in the 
attitude of Congress with respect to this subject. 

Third.—There remains the question of the adoption of the Census 
of 1890 as the basis of quota restriction. This has evoked repre- 
sentations from European countries, and especially from Italy, 
which regards the choice of such a basis as a discrimination against 
her. On December 31, 1923, I communicated to you a memorandum 
presented to the Department of State by the Italian Ambassador 
and, as I have no doubt that your committee will examine these 
representations attentively, I shall not attempt to add any further 
recital of facts. In appropriately providing for a restriction of im- 
migration, the importance of which I fully recognize, I hope that it 
will be possible to find some basis which will be proof against the 
charge of discrimination. 

In addition to the questions considered above, permit me to 
direct your attention to the following: 
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Section 4 (c) of the proposed measure does not appear to provide 
for immigrants from British Honduras and British, French and 
Dutch Guiana as they would seem not to be “countries of Central 
or South America’’ within the meaning of the bill (see Sec. 11 (a) ). 
It is also not clear from the provisions of Section 4 (c) that it would 
provide for Haiti, the Dominican Republic, the British, French and 
Dutch islands of the West Indies, St. Pierre and Miquelon, and 
Greenland. 

It is also to be noted that Section 4 (c) applies only to residents 
of the countries named and makes no provision for persons born in 
these countries, and citizens of them, but residing abroad. In view 
of the fact that under Section 11 (a), for the purposes of the Act, 
nationality is to be determined by country of birth, it would appear 
that such persons would still be referred to the country of birth 
and yet could not come in as non-quota immigrants. This would 
apparently make necessary the establishing of quotas to cover such 
classes, but it is not clear that this is the intention of the measure, 
or, on the other hand, that there is any reason why such persons 
should not be able to come in as ‘“‘non-quota immigrants” as well 
as those who are described in Section 4 (c). I therefore suggest that 
you consider amending Section 4 (c) to read as follows: 

““(c) An Immigrant who was born in or has resided con- 
tinuously for at least ten years immediately preceding the 
time of his application for admission to the United States 
in the Dominion of Canada, Newfoundland, the Republics of 
Mexico, Cuba, and Haiti, the Dominican Republic, countries 
of Central America and of South America, colonies and de- 
pendencies of European countries in Central America, South 
America, the West Indies, or other islands adjacent to the 
American continents, and his wife, and his unmarried children 
under 18 years of age, if accompanying or following to join 
him.” 

I desire to invite your attention to the fact that under the provi- 
sions of Section 6 (f) the only copy of the application for an immigra- 
tion certificate is attached to the immigration certificate, and would 
therefore be delivered to the alien with the immigration certificate 
and surrendered to the immigration officer at the port of arrival 
in the United States. This would leave the Government without 
a copy of the application and without any record of the facts upon 
which the immigration certificate was issued. It would seem that 
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difficulties might arise on account of lost certificates or that copies 
of the applications might be desired for use in prosecutions where 
false statements were made, or where the certificate was altered 
while in the immigrant’s possession. I therefore believe that it 
would be desirable to provide that a copy of the application for an 
immigration certificate should be kept on file in the Consular Office. 

Section 8 (e) provides that if the Commissioner General finds 
the fact stated in the petition to be true and the immigrant is entitled 
to admission as a non-quota immigrant, he shall, through the Secre- 
tary of State, authorize the Consular Officer to issue an immigra- 
tion certificate. I consider it important that Consular Officers shall 
continue to be under the direction and control of the Department 
of State and I assume that it is not the intention to divert this 
control which is important in order that there may be retained 
for such Officers the recognition which they should receive from the 
foreign governments concerned. I suggest the advisability, in order 
to avoid any possible question of amending Section 8 (e) by striking 
out the words ‘‘he shall, through the Seeretary of State, authorize 
the Consular Officer with whom the application for the immigration 
certificate has been filed to issue the immigration certificate” and 
by inserting in lieu thereof the following: 

“the shall inform the Secretary of State of his decision and 
the Secretary of State shall then authorize the Consular Officer 
with whom the application for the immigration certificate 
has been filed to issue the immigration certificate.” 

With regard to Section 11 (a), I may state that some question 
has arisen under the present Quota Act whether the words “treating 
as separate countries the colonies or dependencies for which separate 
enumeration was made in the United States census’’ were sufficient 
to authorize the granting of a separate quota to Australia, which 
is a self-governing dominion under the British Empire. In order 
that this doubt may be removed, I suggest that in line 17, page 14, 
after the word “countries,” the words “the self-governing do- 
minions,”’ be inserted. 

With respect to Section 11 (a) (1) which provides that the na- 
tionality of a minor child accompanied by its alien parent not born 
in the United States shall be determined by the country of birth of 
such parent, if such parent is entitled to an immigration certificate, 
I may observe that in case the minor child is accompanied by both 
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parents it is not clear whether the nationality of the minor child 
shall be determined by the place of birth of the father or of the 
mother. I suggest that the following provision be added: 
“If the minor child is accompanied by both parents its 
—— shall be determined by the country of birth of the 
ather. 


With respect to Section 11 (a) (2), I desire to invite attention to 
the fact that apparently this Section creates a class of immigration 
certificates that are not to be counted as quota certificates and are 
also not issued as non-quota certificates. The issuance of such cer- 
tificates may cause difficulties in the regulation of the number of 
immigration certificates to be issued by Consular Officers. I believe 
that a more definite provision on this subject should be included in 
the Act. a 

Section 11 (b) incorporates provisions contained in the present 
Quota Act. In administering these provisions certain difficulties 
have arisen which, I believe, it would be advisable to remedy in 
the proposed legislation, ds follows: 

Section 11 (b) (1) refers to changes in political boundaries in 
foreign countries occurring subsequent to 1890 and resulting in 
the creation of new countries, the governments of which are recog- 
nized by the United States. This provision does not deal with the 
establishment of a new self-governing dominion within the British 
Empire since 1890. Under the provisions of the present law con- 
sideration was given to the matter of establishing a separate quota 
for the Irish Free State which is a new self-governing dominion. 
it appeared, however, that such a separate quota was not warranted 
by the terms of the law. For administrative reasons it would be 
helpful if separate quotas could be given the self-governing do- 
minions. Reference is made in this connection to the fact that the 
census of 1890 does not contain a separate enumeration for New 
Zealand or the Union of South Africa. It is therefore believed 
that the following amendment should be added after the word 
“States” in line 18, page 15, the words “‘or in the establishment of 
self-governing dominions.” 

I may also observe that questions have arisen under the provi- 
sions of the present law which are incorporated in Section 11 (b) 
(2) concerning the establishment of quotas covering the territories 
which had been transferred by the government exercising sov- 
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ereignty therein in 1910 but where formal recognition of a new 
sovereign had not been extended by the Government of the United 
States. Cases of this character have arisen with respect to Palestine, 
Syria, Fiume, and other territories involved in settlements arising 
out of the World War. I believe that this situation could be dealt 
with by adding after Section 11 (b) (2) a new section numbered (3) 
to read as follows: 
“in the surrender of territory by one country but the transfer 


of which to another country has not been recognized by the 
United States.” 


Your attention is also invited to the fact that several small coun- 
tries recognized by the United States in 1890 were not clearly given 
a separate enumeration in the census of 1890. A similar situation 
arose under the present Act with respect to the granting of a separate 
quota to San Marino which had been recognized by the United 
States prior to 1910. With a view to making it proper for the 
United States to provide for a separate quota for such countries, 
I suggest that tthe following sentence be added after the word 
“boundary” in line 25, page 15, of the proposed measure: 

“Such officials jointly are authorized to prepare a separate 
statement for countries recognized by the United States before 


1890, but to which a separate enumeration was not given in 
the census of 1890.” 


With respect to Section 15 (b), it is observed that provision is 
made for the clearance of a vessel involved upon the deposit of an 
amount sufficient to cover such sums. The present law contains a 
similar provision, and it was construed that the foreign ship owner 
was obliged to deposit money and that a bond with sufficient surety 
could not be accepted. Such a provision, it seems, would work an 
undue hardship in cases where a serious question of fact was involved 
and the sum of money required to be deposited was very large. I 
therefore suggest that it would be desirable to provide that the 
Secretary of Labor may, in his discretion, accept a bond with 
sufficient sureties thereon to guarantee the payment of such sums, 

The same observations apply to Section 19 (f). 

With respect to Section 24, which provides that the Commissioner 
General shall prescribe rules and regulations for the enforcement of 
the provisions of the Act, so far as its administration by Consular 
Officers is concerned, subject to the approval of the Secretary of 
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State, I desire to refer to my comments with respect to Section 8 
(e). For the reasons there stated, I am of the opinion that the 
rules and regulations so far as they relate to Consular Officers should 
be prescribed by the Secretary of State upon the recommendation 
of the Commissioner General. 

I remain, with high regard, 

Very sincerely yours, 
CuarLes E. HuGHEs 


CORRESPONDENCE BETWEEN THE SECRETARY OF STATE AND 
AMBASSADOR HANIHARA, APRIL 10 TO JUNE 16, 1924 


Japanese Embassy, 


Washington, 
Honorable Charles E. Hughes, April 10, 1924. 
Secretary of State. 
Sir: 


In view of certain statements in the report of the House Committee 
on Immigration—“ Report No. 350, March 24, 1924’’—regarding 
the so-called ‘‘Gentlemen’s Agreement,” some of which appear to 
be misleading, I may be allowed to state to you the purpose and 
substance of that agreement as it is understood and performed by 
my Government, which understanding and practice are, I believe, 
in accord with those of your Government on this subject. 

The Gentlemen’s Agreement is an understanding with the United 
States Government by which the Japanese Government voluntarily 
undertook to adopt and enforce certain administrative measures 
designed to check the emigration to the United States of Japanese 
laborers. It is in no way intended as a restriction on the sovereign 
right of the United States to regulate its immigration. This is shown 
by the fact that the existing Immigration Act of 1917, for instance, 
is applied to Japanese as to other aliens. 

It was because of the fact that discriminatory immigration legisla- 
tion on the part of the United States would naturally wound the 
national susceptibilities of the Japanese people that, after thorough 
but most friendly and frank discussions between the two Govern- 
ments, the Gentlemen’s Agreement was made for the purpose of 
relieving the United States from the possible unfortunate necessity 
of offending the natural pride of a friendly nation. 
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The Japanese Government have most scrupulously and faithfully 
carried out the terms of the Agreement, as a self-imposed restriction, 
and are fully prepared to continue to do so, as officially announced 
at the time of the conclusion of the present Treaty of Commerce 
and Navigation between Japan and the United States. In return 
the Japanese Government confidently trust that the United States 
Government will recommend, if necessary, to the Congress to refrain 
from resorting to a measure that would seriously wound the proper 
susceptibilities of the Japanese nation. 

One object of the Gentlemen’s Agreement is, as is pointed out 
above, to stop the emigration to the United States of all Japanese 
laborers other than those excepted in the Agreement, which is 
embodied in a series of long and detailed correspondence between 
the two Governments, publication of which is not believed to serve 
any good purpose, but the essential terms and practice of which 
may be summed up as follows: 

(1) The Japanese Government will not issue passports good for 
the Continental United States to laborers, skilled or unskilled, except 
those previously domiciled in the United States, or parents, wives, 
or children under twenty years of age of such persons. The form of 
the passport is so designed as to omit no safeguard against forgery, 
and its issuance is governed by various rules of detail in order to 
prevent fraud. 

The Japanese Government accepted the definition of “laborer” 
as given in the United States Executive Order of April 8, 1907. 

(2) Passports are to be issued by a limited number of specially 
authorized officials only, under close supervision of the Foreign Office, 
which has the supreme control of the matter and is equipped with 
the necessary staff for the administration of it. These officials shall 
make thorough investigation when application for passports is 
made by students, merchants, tourists, or the like, to ascertain 
whether the applicant is likely to become a laborer, and shall enforce 
the requirement that such person shall either be supplied with 
adequate means to insure the permanence of his status as such or 
that surety be given therefor. In case of any doubt as to whether 
such applicant is or is not entitled to a passport, the matter shall 
be referred to the Foreign Office for decision. 

Passports to laborers previously domiciled in the United States 
will be issued only upon production of certificate from Japanese 
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Consular officers in the United States, and passports to the parents, 
wives and children of such laborers will be issued only upon produc- 
tion of such consular certificate and of duly certified copy of official 
registry of members of such laborer’s family in Japan. Utmost 
circumspection is exercised to guard against fraud. 

(3) Issuance of passports to so-called ‘‘ picture brides’”’ has been 
stopped by the Japanese Government since March 1, 1920, although 
it had not been prohibited under the terms of the Gentlemen's 
Agreement. 

(4) Monthly statistics covering incoming and outgoing Japanese 
are exchanged between the American and Japanese Governments. 

(5) Although the Gentlemen’s Agreement is not applicable to 
the Hawaiian Islands, measures restricting issuance of passports 
for the Islands are being enforced in substantially the same manner 
as those for the Continental United States. 

(6) The Japanese Government are further exercising strict 
control over emigration of Japanese laborers to foreign territories 
contiguous to the United States in order to prevent their surrepti- 
tious entry into the United States. 

A more condensed substance of these terms is published in the 
Annual Report of the United States Commissioner-General of Im- 
migration for 1908, 1909 and 1910 on pages 125-6, 121, and 124-5, 
respectively. 

As I stated above, the Japanese Government have been most 
faithfully observing the Gentlemen’s Agreement in every detail of 
its terms, which fact is, I believe, well known to the United States 
Government. I may be permitted, in this connection, to call your 
attention to the official figures published in the Annual Reports 
of the United States Commissioner-General of Immigration showing 
the increase or decrease of Japanese population in the Continental 
United States by immigration and emigration. According to these 
reports! in the years 1908-1923 the total numbers of Japanese 
admitted to and departed from the Continental United States were, 
respectively, 120,317 and 111,636. In other words the excess of 
those admitted over those departed was in fifteen years only 8,681, 
that is to say, the annual average of 578. It is important to note 
that in these 8,681 are included not only those who are covered by 
the terms of the Gentlemen’s Agreement, but all other classes of 

1See ‘Table B” of the Annual Reports. 
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Japanese such as merchants, students, tourists, Government of- 
ficials, etc. These figures collected by the United States Immigra- 
tion Authorities seem to me to show conclusively the successful 
operation of the Gentlemen’s Agreement. Besides this there is, of 
course, the increase through birth of the Japanese population in 
the United States. This has nothing to do with either the Gentle- 
men’s Agreement or the Immigration Laws. 

I may add in this connection that if the proposition were whether 
it would not be desirable to amend or modify some of the terms of 
the Agreement, the question would be different, and I personally 
believe that my Government would not be unwilling to discuss the 
matter with your Government, if such were its wishes. 

Further, if I may speak frankly, at the risk of repeating what, 
under instructions from my Government, I have represented to 
you on former occasions, the mere fact that a certain clause, obviously 
aimed against Japanese as a nation, is introduced in the proposed 
immigration bill, in apparent disregard of the most sincere and 
friendly endeavors on the part of the Japanese Government to meet 
the needs and wishes of the American Government and people, is 
mortifying enough to the Government and people of Japan. They 
are, however, exercising the utmost forbearance at this moment, 
and in so doing they confidently rely upon the high sense of justice 
and fair-play of the American Government and people, which, when 
properly approached, will readily understand why no such discrimi- 
natory provision as above referred to should be allowed to become 
a part of the law of the land. 

It is needless to add that it is not the intention of the Japanese 
Government to question the sovereign right of any country to regu- 
late immigration to its own territories. Nor is it their desire to send 
their nationals to the countries where they are not wanted. On the 
contrary the Japanese Government showed from the very beginning 
of this problem their perfect willingness to cooperate with the 
United States Government to effectively prevent by all honorable 
means the entrance into the United States of such Japanese nationals 
as are not desired by the United States, and have given ample evi- 
dences thereof, the facts of which are well-known to your Govern- 
ment. To Japan the question is not one of expediency, but of prin- 
ciple. To her the mere fact that a few hundreds or thousands of 
her nationals will or will not be admitted into the domains of other 
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countries is immaterial, so long as no question of national suscepti- 
bilities is involved. The important question is whether Japan as 
a nation is or is not entitled to the proper respect and consideration 
of other nations. In other words the. Japanese Government ask of 
the United States Government simply that proper consideration 
ordinarily given by one nation to the self respect of another, which 
after all forms the basis of amicable international intercourse through- 
out the civilized world. 

It is indeed impossible for my Government and people, and I 
believe it would be impossible also for your Government and for 
those of your people who had made a careful study of the subject, 
to understand why it should be necessary for your country to 
enact as the law of the land, such a clause as Section 12 (b) of the 
House Immigration bill. 

As is justly pointed out in your letter of February 8, 1924, to the 
Chairman of the House Committee on Immigration, it is idle to 
insist that the provision is not aimed at the Japanese, for the pro- 
posed measure (Section 25) continues in force your existing legisla- 
tion regulating Chinese immigration and the barred-zone provisions 
of your immigration laws which prohibit immigration from certain 
other portions of Asia—to say nothing about the public statements 
of the sponsors and supporters of that particular provision as to 
its aim. In other words the manifest object of the said Section 12 
(b) is to single out Japanese as a nation, stigmatizing them as 
unworthy and undesirable in the eyes of the American people. And 
yet the actual result of that particular provision, if the proposed 
bill becomes the law as intended, would be to exclude only 146 
Japanese per year. On the other hand the Gentlemen’s Agreement 
is, in fact, accomplishing all that can be accomplished by the pro- 
posed Japanese exclusion clause except for those 146. It is indeed 
difficult to believe that it can be the intention of the people of your 
great country, who always stand for high principles of justice and 
fair-play in the intercourse of nations, to resort—in order to secure 
the annual exclusion of 146 Japanese—to a measure which would 
not only seriously offend the just pride of a friendly nation, that 
has been always earnest and diligent in its efforts to preserve the 
friendship of your people, but would also seem to involve the ques- 
tion of the good faith and therefore, of the honor of their Govern- 
ment, or at least of its executive branch. 
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Relying upon the confidence you have been good enough to show 
me at all times, I have stated or rather 1epeated all this to you 
very candidly and in a most friendly spirit, for I realize, as I believe 
you do, the grave consequences which the enactment of the measure 
retaining that particular provision would inevitably bring upon 
the otherwise happy and mutually advantageous relations between 
our two countries. 

Accept, Sir, the renewed assurances of my highest consideration. 

M. HANIHARA 


April 10, 1924. 
His Excellency 
Mr. Masanao Hanihara, 
Japanese Ambassador. 


Excellency: 

I have the honor to acknowledge the receipt of the note of April 
10, in which, referring to the recent Report of the Committee on 
Immigration and Naturalization of the House of Representatives 
(Report No. 350, March 24, 1924), you took occasion to state your 
Government’s understanding of the purport of the so-called “‘Gentle- 
men’s Agreement,”” and your Government’s practice and purposes 
with respect to emigration from Japan to this country. 

I am happy to take note of your statement concerning the sub- 
stance of the so-called “Gentlemen’s Agreement” resulting from 
the correspondence which took place between our two Govern- 
ments in 1907-8, as modified by the additional undertaking of the 
Japanese Government with regard to the so-called “ picture brides”’ 
which became effective four years ago. Your statement of the 
essential points constituting the Gentlemen’s Agreement corre- 
sponds with my own understanding of that arrangement. 

Inasmuch as your note is directed towards clearing away any 
possible misapprehension as to the nature and purpose of the ‘‘ Gen- 
tlemen’s Agreement,” I am taking occasion to communicate copies 
of it, as also of my present reply, to the Chairmen of the appropriate 
Committees of the two Houses of Congress. 

Accept, Excellency, the renewed assurance of my highest con- 


sideration. 
CHARLES E, HUGHES 
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Japanese Embassy, 
Washington, 
Honorable Charles E. Hughes, April 17, 1924. 
Secretary of State. 
My dear Mr. Secretary 

In reading the Congressional Record of April 14, 1924, I find 
that the letter I addressed to you on April 10, a copy of which you 
sent to the Chairman of the Senate Committee on Immigration, 
was made a subject of discussion in the Senate. In the Record it 
is reported that some of the Senators expressed the opinion, which 
was apparently accepted by many other members of that body, 
that my letter contained ‘“‘a veiled threat.”’ As it appears from the 
Record that it is the phrase “grave consequences,’’ which I used 
in the concluding part of my letter that some of the Senators con- 
strued as ‘‘a veiled threat,’’ I may be permitted to quote here full 
text of the sentence which contained the words in question. 

“Relying upon the confidence you have been good enough 
to show me at all times, I have stated or rather repeated all 

this to you very candidly and in a most friendly spirit, for I 

realize, as I believe you do, the grave consequences which the 

enactment of the measure retaining that particular provision 
would inevitably bring upon the otherwise happy and mutually 
advantageous relations between our two countries.” 

Frankly, I must say I am unable to understand how the two 
words, read in their context, could be construed as meaning any- 
thing like a threat. I simply tried to emphasize the most unfor- 
tunate and deplorable effect upon our traditional friendship which 
might result from the adoption of a particular clause in the pro- 
posed measure. It would seriously impair the good and mutually 
helpful relationship and disturb the spirit of mutual regard and 
confidence, which characterizes our intercourse of the last three 
quarters of a century and which was considerably strengthened by 
the Washington Conference as well as by the most magnanimous 
sympathy shown by your people in the recent calamity in my 
country. Whereas there is otherwise every promise of hearty co- 
operation between Japan and the United States, which is believed 
to be essential to the welfare not only of themselves, but of the rest 
of the world, it would create, or at least tend to create, an unhappy 
atmosphere of ill-feeling and misgiving over the relations between 
our two countries. 
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As the representative of my country, whose supreme duty is 
to maintain and if possible to draw still closer the bond of friend- 
ship so happily existing between our two peoples, I honestly believe 
such effects, as I have described, to be “grave consequences.” In 
using these words, which I did quite ingenuously, I had no thought 
of being in any way disagreeable or discourteous, and still less of 
conveying ‘‘a veiled threat.”” On the contrary it was in a spirit 
of the most sincere respect, confidence, and candor that I used these 
words, which spirit I hope is manifest throughout my entire letter, 
for it was in that spirit that I wrote you. I never suspected that 
these words, used as I used them, would ever afford an occasion 
for such comment or interpretation as have been given them. 

You know, I am sure, that nothing could be further from my 
thought than to give cause for offence to your people or their Govern- 
ment, and I have not the slightest doubt that you have no such 
misunderstanding as to either the spirit in which I wrote the letter 
in question to you or the meaning I intended for the phrase that I 
used therein. 

In view, however, of what has transpired in the course of the 
public discussion in the Senate, I feel constrained to write you, as 
a matter of record, that I did not use the phrase in question in 
such a sense as has been attributed to it. 

I am, my dear Mr. Secretary, 

Yours very truly, 
M. HANIHARA. 


Department of State, 
Washington, 
His Excellency April 18, 1924. 
Mr. Masanao Hanihara, 
Ambassador of Japan, 
Washington, D. C. 


My dear Mr. Ambassador: 

I am gratified to receive your letter of the seventeenth instant 
with your frank and friendly explanation of the intent of your recent 
note in relation to the pending Immigration Bill. It gives me pleasure 
to be able to assure you that reading the words “ grave consequences”’ 
in the light of their context and knowing the spirit of friendship 
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and understanding you have always manifested in our long asso- 
ciation, I had no doubt that these words were to be taken in the 
sense you have stated, and I was quite sure that it was far from 
your thought to express or imply any threat. I am happy to add 
that I have deeply appreciated your constant desire to promote 
the most cordial relations between the peoples of the two countries, 
With high esteem, I am, my dear Mr. Hanihara, 
Very sincerely yours, 
CHARLES E. HUGHEs. 


Japanese Embassy, 


Washington, 
Honorable Charles E. Hughes, May 31, 1924. 
Secretary of State. 
Sir: 


In pursuance of instructions from my Government, I have the 
honor to present to you herewith a memorandum enunciating the 
position of Japan on the subject of the discriminatory provisions 
against Japanese which are embodied in section 13 (c) of the immi- 
gration act of 1924, approved May 26, 1924. 


MEMORANDUM 


“The Japanese Government are deeply concerned by the enact- 
ment in the United States of an act entitled the ‘Immigration act 
of 1924.’ While the measure was under discussion in the Congress 
they took the earliest opportunity to invite the attention of the 
American Government to a discriminatory clause embodied in the 
act, namely, section 13 (c), which provided for the exclusion of aliens 
ineligible to citizenship in contradistinction to other classes of 
aliens, and which is manifestly intended to apply to Japanese. 
Neither the representations of the Japanese Government nor the 
recommendations of the President or of the Secretary of State were 
heeded by the Congress, and the clause in question has now been 
written into the statutes of the United States. 

“Tt is, perhaps, needless to state that international discrimina- 
tions in any form and on any subject, even if based on purely eco- 
nomic reasons, are opposed to the principles of justice and fairness 
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upon which the friendly intercourse between nations must, in its 
final analysis, depend. To these very principles the doctrine of 
equal opportunity, now widely recognized, with the unfailing sup- 
port of the United States, owes its being. Still more unwelcome 
are discriminations based on race. The strong condemnation of 
such practice evidently inspired the American Government in 1912 
in denouncing the commercial treaty between the United States 
and Russia, pursuant to the resolution of the House of Representa- 
tives of December 13, I9II, as a protest against the unfair and 
unequal treatment of aliens of a particular race in Russia. Yet 
discriminations of a similar character is expressed by the new 
statute of the United States. The immigration act of 1924, con- 
sidered in the light of the Supreme Court’s interpretation of the 
naturalization laws, clearly establishes the rule that the admissi- 
bility of aliens to the United States rests not upon individual merits 
or qualifications but upon the division of race to which applicants 
belong. In particular it appears that such racial distinction in the 
act is directed essentially against Japanese, since persons of other 
Asiatic races are excluded under separate enactments of prior dates, 
as is pointed out in the published letter of the Secretary of State of 
February 8, 1924, to the chairman of the Committee on Immigra- 
tion and Naturalization of the House of Representatives. 

“Tt has been repeatedly asserted in defense of these discriminatory 
measures in the United States that persons of the Japanese race are 
not assimilable to American life and ideals. It will, however, be 
observed, in the first place, that few immigrants of a foreign stock 
may well be expected to assimilate themselves to their new surround- 
ings within a single generation. The history of Japanese immigra- 
tion to the United States in any appreciable number dated but from 
the last few years of the nineteenth century. The period of time 
is too short to permit of any conclusive judgment being passed upon 
the racial adaptabilities of those immigrants in the matter of as- 
similation, as compared with alien settlers of the races classed as 
eligible to American citizenship. 

“It should further be remarked that the process of assimilation 
can thrive only in a genial atmosphere of just and equitable treat- 
ment. Its natural growth is bound to be hampered under such a 
pressure of invidious discriminations as that to which Japanese 
residents in some States of the American Union have been subjected, 
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at law and in practice for nearly twenty years. It seems hardly fair 
to complain of the failure of foreign elements to merge in a com. 
munity while the community chooses to keep them apart from the 
rest of its membership. For these reasons the assertion of Japanese 
non-assimilability seems at least premature, if not fundamentally 
unjust. 

“Turning to the survey of commercial treaties between Japan and 
the United States, Article II of the treaty of 1894 contained a clause 
to the following effect: 

“ ‘Tt is, however, understood that the stipulations contained in 
this and the preceding article do not in any way affect the laws, 
ordinances and regulations with regard to trade, the immigration 
of laborers, police and public security which are in force or may 
hereafter be enacted in either of the two countries.’ 

“When the treaty was revised in 1911 this provisory clause was 
deleted from the new treaty at the request of the Japanese Govern- 
ment, retaining the general rule which assures the liberty of entry, 
travel, and residence; and, at the same time, the Japanese Govern- 
ment made the following declaration, dated February 21, 1911, which 
is attached to the treaty: 

“In proceeding this day to the signature of the treaty of com- 
merce and navigation between Japan and the United States the 
undersigned Japanese Ambassador in Washington, duly authorized 
by his Government, has the honor to declare that the Imperial Jap- 
anese Government are fully prepared to maintain with equal effec- 
tiveness the limitation and control which they have for the past 
three years exercised in regulation of the emigration of laborers to 
the United States.’ 

“In proceeding to the exchange of ratifications of the revised 
treaty, the Acting Secretary of State communicated to the Japanese 
Ambassador on February 25, 1911, that ‘the advice and consent of 
the Senate to the ratification of the treaty is given with the under- 
standing, which is to be made part of the instrument of ratification, 
that the treaty shall not be deemed to repeal or affect any of the 
provisions of the act of Congress entitled “‘An act to regulate the 
immigration of aliens into the United States,’ approved February 
20, 1907.’ The Acting Secretary of State then added: 

“ ‘Inasmuch as this act applies to the immigration of aliens into 
the United States from all countries and makes no discrimination 


[38] 








y fair 
com- 
n the 
nese 
tally 


and 
ause 


d in 
aws, 
tion 
may 


was 
ern- 


rn- 
lich 


»m- 
the 
zed 
ap- 


ast 
to 


& & 


of 
or 


he 
he 


yn 


197 


in favor of any country, it is not perceived that your Government 
will have any objection to the understanding being recorded in the 
instrument of ratification.’ 

“The foregoing history will show that throughout these negotia- 
tions, one of the chief preoccupations of the Japanese Government 
was to protect their nationals from discriminatory immigration 
legislation in the United States. That position of Japan was fully 
understood and appreciated by the American Government and it 
was with these considerations in view that the existing treaty was 
signed and the exchange of its ratification effected. In this situation, 
while reserving for another occasion the presentation of the question 
of legal technicality, whether and how far the provisions of section 
13 (c) of the immigration act of 1924 are inconsistent with the terms 
of the treaty of 1911, the Japanese Government desire now to point 
out that the new legislation is in entire disregard of the spirit and 
circumstances that underlie the conclusion of the treaty. 

“With regard to the so-called gentlemen’s agreement, it will be 
recalled that it was designed, on the one hand, to meet the actual 
requirements of the situation as perceived by the American Govern- 
ment, concerning Japanese immigration, and on the other, to pro- 
vide against the possible demand in the United States for a statutory 
exclusion which would offend the just susceptibilities of the Japanese 
people. The arrangement came into force in 1908. Its efficiency 
has been proved in fact. The figures given in the annual report of 
the United States Commissioner General of Immigration authori- 
tatively show that during the fifteen years from 1908 to 1923, the 
excess in number of Japanese admitted to continental United States 
over those who departed was no more than 8,681 all together, 
including not only immigrants of the laboring class, but also mer- 
chants, students and other non-laborers and non-immigrants, 
the numbers which naturally increased with the growth of com- 
mercial, intellectual and social relations between the two countries. 
If even so limited a number should in any way be found embarrassing 
to the United States, the Japanese Government have already mani- 
fested their readiness to revise the existing arrangement with a 
view to further limitation of emigration. 

“Unfortunately, however, the sweeping provisions of the new 
act, clearly indicative of discrimination against Japanese, have made 
it impossible for Japan to continue the undertakings assumed under 
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the gentlemen’s agreement. An understanding of friendly coopera- 
tion reached after long and comprehensive discussions between the 
Japanese and American Governments has thus been abruptly over- 
thrown by legislative action on the part of the United States. The 
patient, loyal and scrupulous observance by Japan for more than 
sixteen years of these self-denying regulations, in the interest of good 
relations between the two countries, now seems to have been wasted. 

“It is not denied that, fundamentally speaking, it lies within 
the inherent sovereign power of each State to limit and control 
immigration to its own domains, but when, in the exercise of such 
right, an evident injustice is done to a foreign nation in disregard 
of its proper self-respect, of international understandings or of 
ordinary rules of comity, the question necessarily assumes an aspect 
which justifies diplomatic discussion and adjustment. 

“Accordingly, the Japanese Government consider it their duty to 
maintain and to place on record their solemn protest against the 
discriminatory clause in section 13 (c) of the immigration act of 
1924 and to request the American Government to take all possible 
and suitable measures for the removal of such discrimination.” 

I am instructed further to express the confidence that this com- 
munication will be received by the American Government in the 


same spirit of friendliness and candor in which it is made. 
Accept, sir, the renewed assurances of my highest consideration. 
M. HANIHARA. 


Department of State, 
Washington, 
His Excellency, June 16, 1924. 
Mr. Masanao Hanihara, 
Japanese Ambassador 


Excellency: 

I have the honor to acknowledge the receipt of your note under 
date of May 31st containing a memorandum stating the position 
of the Japanese Government with respect to the provision of section 
13 (c) of the immigration act of 1924. I take pleasure in noting your 
reference to the friendliness and candor in which your communica- 
tion has been made and you may be assured of the readiness of this 
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Government to consider in the same spirit the views you have set 
forth. 

At the time of the signing of the immigration bill the President 
issued a statement, a copy of which I had the privilege of handing 
to you, gladly recognizing the fact that the enactment of this pro- 
vision ‘‘does not imply any change in our sentiment of admiration 
and cordial friendship for the Japanese people, a sentiment which 
has had and will continue to have abundant manifestation.” Permit 
me to state briefly the substance of the provision. Section 13 (c) 
related to all aliens ineligible to citizenship. It establishes certain 
exceptions, and to these classes the exclusion provision does not apply, 
to wit: 

“Those who are not immigrants as defined in section 3 of the 
act, that is (1) a Government official, his family, attendants, servants, 
and employees, (2) an alien visiting the United States temporarily 
as a tourist or temporarily for business or pleasure, (3) an alien in 
continuous transit through the United States, (4) an alien lawfully 
admitted to the United States who later goes in transit from one 
part of the United States to another through foreign contiguous 
territory, (5) a bona fide alien seaman serving as such on a vessel 
arriving at a port of the United States and seeking to enter tem- 
porarily the United States solely in the pursuit of his calling as a 
seaman, and (6) an alien entitled to enter the United States solely 
to carry on trade under and in pursuance of the provisions of a 
present existing treaty of commerce and navigation.” 

Those who are admissible as no-quota immigrants under the pro- 
visions of subdivisions (b), (d) or (e) of section four, that is (b) 
an immigrant previously lawfully admitted to the United States, 
who is returning from a temporary visit abroad; (d) an immigrant 
who continuously for at least two years immediately preceding the 
time of his application for admission to the United States has been 
and who seeks to enter the United States solely for the purpose of 
carrying on the vocation of minister of any religious denomination, 
or professor of a college, academy, seminary or university, and his 
wife, and his unmarried children under 18 years of age, if accompany- 
ing or following to join him; or (e) an immigrant who is a bona fide 
student at least 15 years of age and who seeks to enter the United 
States solely for the purpose of study at an accredited school, college, 
academy, seminary or university, particularly designated by him 
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and approved by the Secretary of Labor, which shall have agreed 
to report to the Secretary of Labor the termination of attendance 
of each immigrant student, and if any such institution of learning 
fails to make such reports promptly the approval shall be withdrawn, 

Also the wives or unmarried children under 18 years of age of 
immigrants admissible under subdivision (d) of section four, above 
quoted. 

It will be thus observed that, taking these exceptions into account, 
the provision in question does not differ greatly in its practical opera- 
tion, or in the policy which it reflects, from the understanding 
embodied in the Gentlemen’s Agreement under which the Japanese 
Government has cooperated with the Government of the United 
States in preventing the emigration of Japanese laborers to this 
country. We fully and gratefully appreciate the assistance which 
has thus been rendered by the Japanese Government in the carrying 
out of this long-established policy, and it is not deemed to be neces- 
sary to refer to the economic considerations which have inspired it. 
Indeed, the appropriateness of that policy which has not evidenced 
any lack of esteem for the Japanese people, their character and 
achievements, has been confirmed rather than questioned by the 
voluntary action of your Government in aiding its execution. 

The point of substantial difference between the existing arrange- 
ment and the provision of the immigration act is that the latter has 
expressed, as the President has stated, ‘the determination of the 
Congress to exercise its prerogative in defining by legislation the 
control of immigration instead of leaving it to international arrange- 
ments.” It is not understood that this prerogative is called in 
question, but, rather, your Government expressly recognizes that 
“it lies within the inherent sovereign power of each State to limit 
and to control immigration in its own domains,” an authority which 
it is believed the Japanese Government has not failed to exercise 
in its own discretion with respect to the admission of aliens and the 
conditions and location of their settlement within its borders. While 
the President would have preferred to continue the existing arrange- 
ment with the Japanese Government, and to have entered into 
negotiations for such modifications as might seem to be desirable, 
this Government does not feel that it is limited to such an interna- 
tional arrangement or that by virtue of the existing understanding 
or of the negotiations which it has conducted in the past with the 
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Japanese Government, it has in any sense lost or impaired the full 
liberty of action which it would otherwise have in this matter. On 
the contrary, that freedom with respect to the control of immigra- 
tion, which is an essential element of sovereignty and entirely com- 
patible with the friendly sentiments which animate our international 
relations, this Government in the course of these negotiations always 
fully reserved. 

Thus in the treaty of commerce and navigation concluded with 
Japan in 1894 it was expressly stipulated in Article II: 

“Tt is, however, understood that the stipulations contained in 
this and the preceding article do not in any way affect the laws, 
ordinances or regulations with regard to trade, the immigration 
of laborers, police and public security which are in force or which 
may hereafter be enacted in either of the two countries.” 

It is true that at the time of the negotiation of the treaty of 1911 
the Japanese Government desired that the provision above quoted 
should be eliminated and that this Government acquiesced in that 
proposal in view of the fact that the Japanese Government had, 
in 1907-8, by means of the Gentlemen’s Agreement, undertaken such 
measures of restriction as it was anticipated would prove adequate 
to prevent any substantial increase in the number of Japanese 
laborers in the United States. In connection with the treaty revi- 
sion of 1911 the Japanese Government renewed this undertaking 
in the form of a declaration attached to the treaty. In acquiescing 
in this procedure, however, this Government was careful to negative 
any intention to derogate from the full right to exercise in its discre- 
tion control over immigration. In view of the statements contained 
in your communication with respect to these negotiations I feel that 
I should refer to the exchange of views then had. You will recall 
that, in a memorandum of October 19, 1910, suggesting a basis for 
the treaty revisions then in contemplation, the Japanese Embassy 
stated: 

“| * * * The measures which the Imperial Government have 
enforced for the past two and a half years in regulation of the question 
of emigration of laborers to the United States have, it is believed, 
proved entirely satisfactory and far more effective than any pro- 
hibition of immigration would have been. Those measures of re- 
straint were undertaken voluntarily, in order to prevent any dispute 
or issue between the two countries on the subject of labor immigra- 
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tion, and will be continued, it may be added, so long as the condition 
of things calls for such continuation. 

“Accordingly, having in view the actual situation, the Imperial 
Government are convinced that the reservation in question is not 
only not necessary, but that it is an engagement which, if continued, 
is more liable to give rise to misunderstandings than to remove dif- 
ficulties. In any case, it is a stipulation which not unnaturally is 
distasteful to national sensibilities. In these circumstances the 
Imperial Government desire in the new treaty to suppress entirely 
the reservation above mentioned, and to leave, in word as well as 
in fact, the question to which it relates for friendly adjustment be- 
tween the two Governments independently of any conventional 
stipulations on the subject. In expressing that desire they are not 
unmindful of the difficulties under which the United States labor in 
the matter of immigration, and they will accordingly, if so desired, 
be willing to make the proposed treaty terminable at any time upon 
six months’ notice. 

“The Japanese Embassy is satisfied that in the presence of such 
a termination clause the contracting States would actually enjoy 
greater liberty of action, so far as immigration is concerned, than 
under the existing reservation on the subject, however liberally 
construed.” 

Replying to these suggestions, the Department of State declared 
in its memorandum sent to the Japanese Ambassador on January 23, 
1911, that it was prepared to enter into negotiations for a new treaty 
of commerce and navigation on the following bases: 

“The Department of State understands, and proceeds upon the 
understanding, that the proposal of the Japanese Government made 
in the above-mentioned memorandum is that the clause relating 
to immigration in the existing treaty be omitted for the reason 
that the limitation and control which the Imperial Japanese Govern- 
ment has enforced for the past two and half years in regulation of 
emigration of laborers to the United States, and which the two Gov- 
ernments have recognized as a proper measure of adjustment under 
all the circumstances, are to be continued with equal effectiveness 
during the life of the new treaty, the two Governments, when 
necessary, cooperating to this end; the treaty to be made terminable 
upon six months’ notice. 

“It is further understood that the Japanese Government will at 
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the time of signature of the treaty make a formal declaration to 
the above effect, which may, in the discretion of the Government 
of the United States, be made public. 

“In accepting the proposal as a basis for the settlement of the 
question of immigration between the two countries, the Government 
of the United States does so with all necessary reserves and without 
prejudice to the inherent sovereign right of either country to limit 
and control immigration to its own domains or possessions.” 

On February 8, 1911, in a memorandum informing the Depart- 
ment of State of the readiness of the Japanese Government to enter 
upon the negotiations which had been suggested by the embassy 
and to which the department had assented subject to the reservation 
above quoted, the Japanese Embassy stated that “the Imperial 
Government concur in the understanding of the proposal relating 
to the question of immigration set forth in the above mentioned note 
of January 23 last.” 

It was thus with the distinct understanding that it was without 
prejudice to the inherent sovereign right of either country to limit 
and control immigration to its own domains or possessions that the 
treaty of 1911 was concluded. While this Government acceded to 
the arrangement by which Japan undertook to enforce measures 
designed to obviate the necessity of a statutory enactment, the 
advisability of such an enactment necessarily remained within the 
legislative power of this Government to determine. As this power 
has now been exercised by the Congress in the enactment of the 
provision in question this legislative action is mandatory upon the 
executive branch of the Government and allows no latitude for the 
exercise of executive discretion as to the carrying out of the legisla- 
tive will expressed in the statute. 

It is provided in the immigration act that the provision of section 
13 (c), to which you have referred, shall take effect on July 1, 1924. 
Inasmuch as the abstention on the part of the United States from such 
an exercise of its right of. statutory control over immigration was 
the condition upon which was predicated the undertaking of the 
Japanese Government contained in the Gentlemen’s Agreement 
of 1907-8 with respect to the regulation of the emigration of laborers 
to the United States, I feel constrained to advise you that this 
Government cannot but acquiesce in the view that the Government 
of Japan is to be considered released, as from the date upon which 
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section 13 (c) of the Immigration Act comes into force, from further 
obligation by virtue of that understanding. 

In saying this, I desire once more to emphasize the appreciation 
on the part of this Government of the voluntary cooperation of 
your Government in carrying out the Gentlemen’s Agreement and 
to express the conviction that the recognition of the right of each 
Government to legislate in control of immigration should not dero- 
gate in any degree from the mutual good-will and cordial friend- 
ship which have always characterized the relations of the two 
countries. 

Accept, Excellency, the renewed assurances of my highest con- 


sideration. 
CuaARLES E. HUGHEs. 
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MANDATES 


TREATY BETWEEN THE UNITED STATES AND JAPAN REGARDING 
RIGHTS OF THE Two GOVERNMENTS AND THEIR RESPECTIVE 
NATIONS IN FORMER GERMAN ISLANDS IN THE PAcIFIC OCEAN 
NORTH OF THE EQUATOR, AND IN PARTICULAR THE ISLAND OF YAP 


SIGNED AT WASHINGTON, FEBRUARY II, 1922 

RATIFICATION ADVISED BY THE SENATE, MARCH I, 1922 
RATIFIED BY THE PRESIDENT, JUNE 2, 1922 

RATIFIED BY JAPAN, JUNE 23, 1922 

RATIFICATIONS EXCHANGED AT WASHINGTON, JULY 13, 1922 
PROCLAIMED, JULY 13, 1922 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 


A PROCLAMATION 


Whereas a Convention between the United States of America 
and Japan with regard to the rights of the two Governments and 
their respective nationals in the former German Islands in the 
Pacific Ocean, lying north of the Equator, in particular the Island 
of Yap, was concluded and signed by their respective Plenipoten- 
tiaries at Washington, on the eleventh of February, one thousand 
nine hundred and twenty-two, the original of which Convention 
is word for word as follows: 


The United States of America and Japan; 


Considering that by Article 119 of the Treaty of Versailles, signed 
on June 28, 1919, Germany renounced in favor of the Powers de- 
scribed in that Treaty as the Principal Allied and Associated Powers, 
to wit, the United States of America, the British Empire, France, 
Italy and Japan, all her rights and titles over her oversea posses- 
sions; 

Considering that the benefits accruing to the United States under 
the aforesaid Article 119 of the Treaty of Versailles were confirmed 
by the Treaty between the United States and Germany, signed 
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on August 25, 1921, to restore friendly relations between the two 
nations; 

Considering that the said four Powers, to wit, the British Empire, 
France, Italy and Japan, have agreed to confer upon His Majesty 
the Emperor of Japan a mandate, pursuant to the Treaty of Ver- 
sailles, to administer the groups of the former German Islands in 
the Pacific Ocean lying north of the Equator, in accordance with the 
following provisions: 

Article 1. The islands over which a Mandate is conferred upon 
His Majesty the Emperor of Japan (hereinafter called the Man- 
datory) comprise all the former German islands situated in the 
Pacific Ocean and lying north of the Equator. 

Article 2. The Mandatory shall have full power of administra- 
tion and legislation over the territory subject to the present Mandate 
as an integral portion of the Empire of Japan, and may apply the 
laws of the Empire of Japan to the territory, subject to such local 
modifications as circumstances may require. 

The Mandatory shall promote to the utmost the material and 
moral well-being and the social progress of the inhabitants of the 
territory subject to the present mandate. 

Article 3. The Mandatory shall see that the slave trade is pro- 
hibited and that no forced labor is permitted, except for essential 
public works and services, and then only for adequate remuneration. 

The Mandatory shall also see that the traffic in arms and ammuni- 
tion is controlled in accordance with principles analogous to those 
laid down in the Convention relating to the control of the arms 
traffic, signed on September roth, 1919, or in any convention amend- 
ing same. 

The supply of intoxicating spirits and beverages to the natives 
shall be prohibited. 

Article 4. The military training of the natives, otherwise than 
for purposes of internal police and the local defence of the territory, 
shall be prohibited. Furthermore, no military or naval bases shall 
be established or fortifications erected in the territory. 

Article 5. Subject to the provisions of any local law for the main- 
tenance of public order and public morals, the Mandatory shall 
ensure in the territory freedom of conscience and the free exercise 
of all forms of worship, and shall allow all missionaries, nationals 
of any State Member of the League of Nations, to enter into, travel 
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and reside in the territory for the purpose of prosecuting their 
calling. 

Article 6. The Mandatory shall make to the Council of the League | 
y of Nations an annual report to the satisfaction of the Council, con- 
. taining full information with regard to the territory, and indicating i 
l the measures taken to carry out the obligations assumed under 
: Articles 2, 3, 4 and 5. 

Article 7. The consent of the Council of the League of Na- 
tions is required for any modification of the terms of the present 
mandate. 

The Mandatory agrees that, if any dispute whatever should arise 
between the Mandatory and another member of the League of 
Nations relating to the interpretation or the application of the pro- 
visions of the Mandate, such dispute, if it cannot be settled by 
negotiation, shall be submitted to the Permanent Court of Inter- 
national Justice provided for by Article 14 of the Covenant of the 
League of Nations; 

Considering that the United States did not ratify the Treaty of 
Versailles and did not participate in the agreement respecting the 
aforesaid Mandate; 

Desiring to reach a definite understanding with regard to the 
rights of the two Governments and their respective nationals in 
the aforesaid islands, and in particular the Island of Yap, have 
resolved to conclude a convention for that purpose and to that end 
have named as their Plenipotentiaries: 

The President of the United States of America: Charles Evans 
Hughes, Secretary of State of the United States; and 

His Majesty the Emperor of Japan: Baron Kijuro Shidehara, 
His Majesty’s Ambassador Extraordinary and Plenipotentiary at 
Washington; 

Who, after having communicated to each other their respective 
full powers, found to be in good and due form, have agreed as follows: 






ARTICLE I 


Subject to the provisions of the present Convention, the United 
States consents to the administration by Japan, pursuant to the 
aforesaid Mandate, of all the former German Islands in the Pacific 
Ocean, lying north of the Equator. 
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ArTICcLE II 


The United States and its nationals shall receive all the benefits 
of the engagements of Japan, defined in Articles 3, 4 and 5 of the 
aforesaid Mandate, notwithstanding the fact that the United States 
is not a Member of the League of Nations. 

It is further agreed between the High Contracting Parties as 
follows: 

(1) Japan shall insure in the islands complete freedom of con- 
science and the free exercise of all forms of worship which are con- 
sonant with public order and morality; American missionaries of 
all such religions shall be free to enter the islands and to travel and 
reside therein, to acquire and possess property, to erect religious 
buildings and to open schools throughout the islands; it being 
understood, however, that Japan shall have the right to exercise 
such control as may be necessary for the maintenance of public 
order and good government and to take all measures required for 
such control. 

(2) Vested American property rights in the mandated islands shall 
be respected and in no way impaired; 

(3) Existing treaties between the United States and Japan shall 
be applicable to the mandated islands; 

(4) Japan will address to the United States a duplicate of the 
annual report on the administration of the Mandate to be made by 
Japan to the Council of the League of Nations; 

(5) Nothing contained in the present Convention shall be affected 
by any modification which may be made in the terms of the Mandate 
as recited in the Convention, unless such modification shall have 
been expressly assented to by the United States. 


ARTICLE III 


The United States and its nationals shall have free access to the 
Island of Yap on a footing of entire equality with Japan or any 
other nation and their respective nationals in all that relates to the 
landing and operation of the existing Yap-Guam cable or of any 
cable which may hereafter be laid or operated by the United States 
or by its nationals connecting with the Island of Yap. 

The rights and privileges embraced by the preceding paragraph 
shall also be accorded to the Government of the United States and 
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its nationals with respect to radio-telegraphic communication; pro- 
vided, however, that so long as the Government of Japan shall 
maintain on the Island of Yap an adequate radio-telegraphic station, 
cooperating effectively with the cables and with other radio stations 
on ships or on shore, without discriminatory exactions or preferences, ‘ 
the exercise of the right to establish radio-telegraphic stations on 

the Island by the United States or its nationals shall be suspended. 


ARTICLE IV 





In connection with the rights embraced by Article III, specific 
rights, privileges and exemptions, in so far as they relate to electrical 
communications, shall be enjoyed in the Island of Yap by the United 
States and its nationals in terms as follows: 

(1) Nationals of the United States shall have the unrestricted 
right to reside in the Island, and the United States and its nationals 
shall have the right to acquire and hold on a footing of entire equality 
with Japan or any other nation or their respective nationals all kinds 
of property and interests, both personal and real, including lands, 
buildings, residences, offices, works and appurtenances. 

(2) Nationals of the United States shall not be obliged to obtain 
any permit or license in order to be entitled to land and operate 
cables on the Island, or to establish radio-telegraphic service, subject 
to the provisions of Article III, or to enjoy any of the rights and 
privileges embraced by this Article and by Article III. 

(3) No censorship or supervision shall be exercised over cable or 
radio messages or operations. 

(4) Nationals of the United States shall have complete freedom 
of entry and exit in the Island for their persons and property. 

(5) No taxes, port, harbor, or landing charges or exactions of 
any nature whatsoever, shall be levied either with respect to the 
operation of cables or radio stations, or with respect to property, 
persons or vessels. 

(6) No discriminatory police regulations shall be enforced. 

(7) The Government of Japan will exercise its power of expro- 
priation in the Island to secure to the United States or its nationals 
needed property and facilities for the purpose of electrical com- 
munications if such property or facilities cannot otherwise be 
obtained. 


C51) 








210 


It is understood that the location and the area of land so to be 
expropriated shall be arranged between the two Governments 
according to the requirements of each case. Property of the United 
States or of its nationals and facilities for the purpose of electrical 
communication in the Island shall not be subject to expropriation. 


ARTICLE V 


The present Convention shall be ratified by the High Contracting 
Parties in accordance with their respective constitutions. The 
ratifications of this Convention shall be exchanged in Washington 
as soon as practicable, and it shall take effect on the date of the 
exchange of the ratifications. 

IN WITNESS WHEREOF, the respective Plenipotentiaries 
have signed this Convention and have hereunto affixed their seals. 

DONE in duplicate at the City of Washington, this eleventh day 
of February, one thousand nine hundred and twenty-two. 

CHARLES Evans HuGHEs [SEAL.]} 
K. SHIDEHARA [SEAL.] 


And whereas the said Convention has been duly ratified on both 
parts, and the ratifications of the two governments were exchanged 
in the City of Washington, on the thirteenth day of July, one thou- 
sand nine hundred and twenty-two; 

Now, therefore, be it known that I, Warren G. Harding, President 
of the United States of America, have caused the said Convention 
to be made public, to the end that the same and every article and 
clause thereof may be observed and fulfilled with good faith by the 
United States and the citizens thereof. 

In testimony whereof, I have hereunto set my hand and caused 
the seal of the United States to be affixed. 

Done at the city of Washington, this thirteenth day of July, in 

the year of our Lord one thousand nine hundred and twenty- 
[SEAL] two, and of the Independence of the United States the one 
hundred and forty-seventh. 
WarREN G. HARDING. 
By the President: 
CuarLes E. HuGHEs 
Secretary of State. 
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[EXCHANGES OF NOTEs] 


Japanese Embassy, 
Washington, 
February I1, 1922. 
Honorable Charles E. Hughes, 
Secretary of State. 


Sir: 

In proceeding this day to the signature of the Convention between 
Japan and the United States with respect to the islands, under 
Japan’s Mandate, situated in the Pacific Ocean and lying north of 
the Equator, I have the honor to assure you, under authorization 
of my Government, that the usual comity will be extended to 
nationals and vessels of the United States in visiting the harbors 
and waters of those islands. 

Accept, Sir, the renewed assurances of my highest consideration. 

K. SHIDEHARA. 


Department of State, 
Washington, 
His Excellency February I1, 1922. 
Baron Kijuro Shidehara, 
Ambassador of Japan. 


Excellency: 

I have the honor to acknowledge the receipt of Your Excellency’s 
note under date of February 11, 1922, stating that the Japanese 
Government are quite willing to extend to American nationals and 
vessels the usual comity in visiting the harbors and waters of the 
Japanese mandated islands. 

Accept, Excellency, the renewed assurances of my highest con- 
sideration. 

CHarLes E. HUGHEs. 
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Department of State, 
Washington, 
His Excellency February I1, 1922, 
Baron Kijuro Shidehara, 
Ambassador of Japan. 


Excellency: 
In proceeding this day to the signature of the Convention between 


the United States and Japan with respect to former German Posses-’ 


sions under a Mandate to Japan, I have the honor to state that if 
in the future the Government of the United States should have oc- 
casion to make any commereial treaties applicable to Australia and 
New Zealand, it will seek to obtain an extension of such treaties 
to the mandated islands south of the Equator, now under the Ad- 
ministration of those Dominions. I should add that the Govern- 
ment of the United States has not yet entered into a convention for 
the giving of its consent to the Mandate with respect to these islands, 

I have the honor further to state that it is the intention of the 
Government of the United States, in making conventions, relating 
to former German territories under mandate, to request that the 
governments holding mandates should address to the United States, 
as one of the Principal Allied and Associated Powers, duplicates of 
the annual reports of the administration of their mandates. 

Accept, Excellency, the renewed assurance of my highest 
consideration. 

CHARLES E. HuGHEs, 


Japanese Embassy, 
Washington, 
February I1, 1922. 
Honorable Charles E. Hughes, 
Secretary of State. 
Sir: 

I have the honor to acknowledge the receipt of your note of this 
date, stating that if in the future the Government of the United 
States should have occasion to make any commercial treaties appli- 
cable to Australia and New Zealand, it will seek to obtain an exten- 
sion of such treaties to the islands south of the Equator, under the 
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mandate of Australia and New Zealand, and further that it is the 
intention of the Government of the United States, in making here- 
after conventions relating to former German territories under man- 
date, to request that the Mandatories should address to the United 
States, as one of the Principal Allied and Associated Powers, dupli- 
cates of the annual reports on the administration of such mandated 
territories. 

In taking note of your communication under acknowledgement, 
+ if I beg you, Sir, to accept the renewed assurances of my highest con- 
sideration. 






K. SHIDEHARA. 
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POLICY IN THE FAR EAST 


AGREEMENT EFFECTED BY EXCHANGE OF NOTES BETWEEN THE 
UNITED STATES AND JAPAN DECLARING THEIR POLIcy 
IN THE Far East SIGNED NOVEMBER 30, 1908 


Imperial Japanese Embassy, 


Washington, 
Honorable Elihu Root, November 30, 1908, 
Secretary of State. 
Sir: 


The exchange of views between us, which has taken place at the 
several interviews which I have recently had the honor of holding 
with you, has shown that Japan and the United States holding 
important outlying insular possessions in the region of the Pacific 
Ocean, the Governments of the two countries are animated by a 
common aim, policy, and intention in that region. 

Believing that a frank avowal of that aim, policy, and intention 
would not only tend to strengthen the relations of friendship and 
good neighborhood, which have immemorially existed between Japan 
and the United States, but would materially contribute to the preser- 
vation of the general peace, the Imperial Government have authorized 
me to present to you an outline of their understanding of that 
common aim, policy, and intention: 

1. It is the wish of the two Governments to encourage the free 
and peaceful development of their commerce on the Pacific Ocean. 

2. The policy of both Governments, uninfluenced by any aggres- 
sive tendencies, is directed to the maintenance of the existing status 
quo in the region above mentioned and to the defense of the prin- 
ciple of equal opportunity for commerce and industry in China. 

3. They are accordingly firmly resolved reciprocally to respect 
the territorial possessions belonging to each other in said region. 

4. They are also determined to preserve the common interest 
of all powers in China by supporting by all pacific means at their dis- 
posal the independence and integrity of China and the principle of 
equal opportunity for commerce and industry of all nations in that 
Empire. 

5. Should any event occur threatening the status quo as above 
described or the principle of equal opportunity as above defined, it 
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remains for the two Governments to communicate with each other 
in order to arrive at an understanding as to what measures they 
may consider it useful to take. 
If the foregoing outline accords with the view of the Government 
of the United States, I shall be gratified to receive your confirmation. 
I take this opportunity to renew to Your Excellency the assur- 
ance of my highest consideration. 





K. TAKABIRA. 


Department of State, 
Washington, 
he His Excellency November 30, 1908. 
Baron Kogoro Takahira, 
Japanese Ambassador. 


Excellency: 

I have the honor to acknowledge the receipt of your note of to- 
day setting forth the result of the exchange of views between us in 
our recent interviews defining the understanding of the two Govern- 
ments in regard to their policy in the region of the Pacific Ocean. 

It is a pleasure to inform you that this expression of mutual under- 
standing is welcome to the Government of the United States as 
appropriate to the happy relations of the two countries and as the 
occasion for a concise mutual affirmation of that accordant policy : all 
respecting the Far East which the two Governments have so fre- i 
quently declared in the past. 

I am happy to be able to confirm to Your Excellency, on behalf 
of the United States, the declaration of the two Governments em- 
bodied in the following words: 

1. It is the wish of the two Governments to encourage the free 
and peaceful development of their commerce on the Pacific Ocean. 

2. The policy of both Governments, uninfluenced by any aggres- 
sive tendencies, is directed to the maintenance of the existing status 
quo in the region above mentioned, and to the defense of the principle 
of equal opportunity for commerce and industry in China. 

3. They are accordingly firmly resolved reciprocally to respect 

)} the territorial possessions belonging to each other in said region. 

4. They are also determined to preserve the common interests 
of all powers in China by supporting by all pacific means at their 
disposal the independence and integrity of China and the principle 
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of equal opportunity for commerce and industry of all nations in 
that Empire. 

5. Should any event occur threatening the status quo as above 
described or the principle of equal opportunity as above defined, 
it remains for the two Governments to communicate with each other 
in order to arrive at an understanding as to what measures they may 
consider it useful to take. 

Accept, Excellency, the renewed assurance of my highest con- 
sideration. 

Extinu Root. 


AGREEMENT EFFECTED By EXCHANGE OF NOTES BETWEEN 
THE UNITED STATES AND JAPAN MUTUAL INTEREST 
RELATING TO THE REPUBLIC OF CHINA SIGNED NOVEMBER 2, 1917 


Department of State, 
Washington, 
His Excellency November 2, 1917. 
Viscount Kikujiro Ishii, 
Ambassador Extraordinary and Plenipotentiary 
of Japan, on Special Mission. 
Excellency: 


I have the honor to communicate herein my understanding of the 
agreement reached by us in our recent conversations touching the 
questions of mutual interest to our Governments relating to the 
Republic of China. 

In order to silence mischievous reports that have from time to 
time been circulated, it is believed by us that a public announcement 
once more of the desires and intentions shared by our two Govern- 
ments with regard to China is advisable. 

The Governments of the United States and Japan recognize that 
territorial propinquity creates special relations between countries, 
and, consequently, the Government of the United States recognizes 
that Japan has special interests in China, particularly in the part 
to which her possessions are contiguous. 

The territorial sovereignty of China, nevertheless, remains unim- 
paired and the Government of the United States has every confi- 
dence in the repeated assurances of the Imperial Japanese Govern- 
ment that while geographical position gives Japan such special 
interests they have no desire to discriminate against the trade of 
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in other nations or to disregard the commercial rights heretofore 
granted by China in treaties with other powers. 

ve The Governments of the United States and Japan deny that they 

ed, have any purpose to infringe in any way the independence or terri- 

ler torial integrity of China and they declare, furthermore, that they ; 
ay always adhere to the principle of the so-called “‘Open Door” or equal 
opportunity for commerce and industry in China. 

n- Moreover, they mutually declare that they are opposed to the 
acquisition by any Government of any special rights or privileges 
that would affect the independence or teritorial integrity of China or 
that would deny to the subjects or citizens of any country the full 
enjoyment of equal opportunity in the commerce and industry of 
China. 

7 I shall be glad to have Your Excellency confirm this understand- 
ing of the agreement reached by us. 

Accept, Excellency, the renewed assurance of my highest con- 
sideration. 
ROBERT LANSING. 
The Special Mission of Japan, 
Washington, 

m2 Honorable Robert Lansing, November 2, 1917. 

i. Secretary of State. ; 

e Sir: 

I have the honor to acknowledge the receipt of your note of 

‘0 to-day, communicating to me your understanding of the agreement 

it reached by us in our recent conversations touching the questions of 

- mutual interest to our Governments relating to the Republic of 
China. 

it I am happy to be able to confirm to you, under authorization of 

S; my Government, the understanding in question set forth in the 

8 following terms: 

t In order to silence mischievous reports that have from time to 
time been circulated, it is believed by us that a public announcement 

. once more of the desires and intentions shared by our two Govern- 

- | ments with regard to China is advisable. 

- The Governments of Japan and the United States recognize that 

u territorial propinquity creates special relations between countries, 

f and, consequently, the Government of the United States recognizes 
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that Japan has special interests in China, particularly in the part to 
which her possessions are contiguous. 

The territorial sovereignty of China, nevertheless, remains unim- 
paired and the Government of the United States has every confidence 
in the repeated assurances of the Imperial Japanese Government 
that while geographical position gives Japan such special interests 
they have no desire to discriminate against the trade of other nations 
or to disregard the commercial rights heretofore granted by China 
in treaties with other Powers. 

The Governments of Japan and the United States deny that they 
have any purpose to infringe in any way the independence or terri- 
torial integrity of China and they declare, furthermore, that they 
always adhere to the principle of the so-called ‘‘Open Door” or 
equal opportunity for commerce and industry in China. 

Moreover, they mutually declare that they are opposed to the 
acquisition by any government of any special rights or privileges 
that would affect the independence or territorial integrity of China 
or that would deny to the subjects or citizens of any country the full 
enjoyment of equal opportunity in the commerce and industry of 
China. 

I take this opportunity to convey to you, Sir, the assurances of 
my highest consideration. 

K. IsHut. 
Ambassador Extraordinary and Plenipotentiary 
of Japan on Special Mission. 


EXCHANGE OF NOTES BETWEEN THE UNITED STATES AND 
JAPAN CANCELLING THE LANSING-ISHII AGREEMENT OF 
NOVEMBER 2, 1917 SIGNED APRIL 14, 1923 


Department of State, 
Washington, 
April 14, 1923. 
His Excellency Mr. Masanao Hanihara, 
Japanese Ambassador. 


Excellency: 


I have the honor to communicate to Your Excellency my under- 
standing of the views developed by the discussions which I have 
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to recently had with your Embassy in reference to the status of the 

Lansing-Ishii Exchange of Notes of November 2, 1917. 
m- The discussions between the two Governments have disclosed 
ce an identity of view and, in the light of the understandings arrived 
nt at by the Washington Conference on the Limitation of Armament, 
sts the American and Japanese Governments are agreed to consider the 
ns Lansing-Ishii correspondence of November 2, 1917, as cancelled and 
na of no further force or effect. 

I shall be glad to have your confirmation of the accord thus 

ey reached. 

ri- Accept, Excellency, the renewed assurances of my highest con- 
ey sideration. 

or CuHARLEs E. HUGHBSs. 
he 

es Japanese Embassy, 

na Washington, 

all April 14, 1923. 
of Honorable Charles E. Hughes, 

Secretary of State. 

of Sir: 

I have the honor to acknowledge the receipt of your note of to- 
day’s date, communicating to me your understanding of the views 
developed by the discussions which you have recently had with this 
Embassy in reference to the status of the Ishii-Lansing Exchange of 
Notes of November 2, 1917. 

I am happy to be able to confirm to you, under instructions from 
my Government, your understanding of the views thus developed, 
as set forth in the following terms: 

The discussions between the two Governments have disclosed an 
identity of view and, in the light of the understandings arrived at 
by the Washington Conference on the Limitation of Armament, the 
Japanese and American Governments are agreed to consider the 
Ishii-Lansing correspondence of November 2, 1917, as cancelled and 
of no further force or effect. | 

Accept, Sir, the renewed assurances of my highest consideration. | 

M. HANIHARA. | 
e 
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